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Section 2.04 - Modification of Bargaining Unit

Subd. 1. Unit Clarification

Disputes which may occur between the Employer and the Union over the inclusion or exclusion
of job classes, with respect to the bargaining unit defined in Section 2.01 of this article, may be
referred to the Commissioner, Bureau of Mediation Services, State of Minnesota, for
determination in accordance with applicable statutory provisions. Determination by the
Commissioner shall be subject to such review and determination as provided by statute and
rules and regulations promulgated there under.

Subd. 2. Accretion

If the Employer establishes new job classes within the bargaining unit identified in Section 2.01
of this article {Definition of Bargaining Unit and Recognition of Union), both Parties shall meet
and negotiate on wages. All other terms and conditions of this Agreement shall apply.

ARTICLE 3: DEFINITIONS

The following terms used in this Agreement shall be defined as follows:

Section 3.01 - Base Pay Rate

The employee’s basic hourly pay rate exclusive of overtime premium, shift premium, longevity
or any other special allowances.

Section 3.02 - Compensated Payroll Status

Receipt of cash payment for scheduled time worked or for time on approved compensated
leave.

Section 3.03 — Days

Unless otherwise indicated, means calendar day.

Section 3.04 - Emergency

An unforeseen crisis situation or condition so defined by the Employer

Section 3.05 - Employee

A member of the exclusively recognized bargaining unit as defined in the article herein entitled
Recognition, who has been employed on the basis of permanent appointment to a continuing
position.




Section 3.06 - Layoff

Separation from service with the Employer in excess of fitteen (15) calendar days necessitated
by lack of work, lack of funds or other reasons without reference to incompetence, misconduct
or other behavioral considerations.

Section 3.07 - Leave of Absence

An approved leave of absence from work duty during a scheduted work period with or without
compensation.

Section 3.08 - Part - Time

An individual so designated by the Employer whose normal work schedule consists of fewer
hours than the full-time schedule.

Section 3.09 — Permanent Employee

A member of the bargaining unit as defined in the article herein titled Recognition who has
completed the required probationary period for newly employed, re-employed or reinstated
employees, who has been employed on the basis of permanent appointment to a continuing
position.

Section 3.10 - Probationary Period

Subd. 1. Newly Hired Employees

The first one thousand forty {(1040) compensated regular hours of service of newly hired,
rehired or reinstated employees.

The probationary period for reinstated employees may be modified or waived at the discretion
of the Employer, provided such modification or waiver is stated in writing. A copy of the written
waiver shall be sent to the Exclusive Union Representative.

Subd. 2. Promoted and Transferred Employees

The first one thousand forty (1040) compensated regular hours of service following a
promotional appointment or a transfer.

Section 3.11 - Reqular Hours

Time in compensated payroll status exclusive of overtime hours.

Section 3.12 - Reinstatement

Reemployment of a former permanent or probationary employee in a work classification to
which he/she was assigned prior to termination.







Subd. 3. Remittance

The Employer shall remit such deductions monthly to the appropriate designated officer of the
Union with a list of the names of the employees from whose wages deductions were made.

Subd. 4. Monthly Reports

The Employer shall, on a form furnished by the Union, make available to the Union the names
of those employees who for any reason have terminated employment along with their mailing
address of record, job classification, rate of pay and date of hire. Such report shall be filed by
the Employer with the Union immediately after the end of any calendar month in which such
changes in staff occur.

Subd. 5. Annual Report

The Employer shall on an annual basis, make available to the Union a report listing all
employees in the bargaining unit showing their names, job classification, pay rate and last date
of hire. The Union shall compensate the Employer for the cost of producing each such report
at the rate of ten dollars ($10.00) per copy.

Section 4.02 - Hold Harmless

The Union agrees to indemnity and holds the Employer harmless against any and all claims,
suits, orders or judgments brought or issued against the Employer as a result of any action
taken or not taken under the provisions of this article.

Section 4.03 - Union Stewards

Bargaining unit employees designated as Union Officers shall be permitted to adjust their hours
of work when requesting time to attend regular monthly meetings of the Local Union. Such
adjustments shall be of reasonable duration not to exceed three (3) hours per meeting.
Advance notice and Supervisor approval is required.

The Union may designate certain employees from the bargaining unit to act as stewards and
shall, within thirty (30) days of the execution of this Agreement and upon the occurrence of any
change thereafter, certify to the Employer a current list of business representatives, officers
and stewards who are authorized by the Union to investigate and present grievances to the
Employer.

The Employer agrees to recognize such representatives for the purpose of investigating and
presenting grievances to the Employer subject to the following stipulations:

Subd, 1. Number of Stewards

There shall be not more than four (4) bargaining unit employees designated as stewards,
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of existing veteran's preference laws relating to the employment, discharge or promotion of
veterans.

ARTICLE 5: EMPLOYER AUTHORITY

Section 5.01 - Employer Authority

The Union recognizes the right of the Employer to operate and manage its affairs in all respects
in accordance with applicable laws and regulations of appropriate authorities. All rights and
authority which the Employer has not officially abridged, delegated or modified by this
Agreement are retained by the Employer.

Section 5.02 - Contracting Permitted

Nothing in this Agreement shall prohibit or restrict the right of the Employer to contract with
vendors or others for materials or services. In the event that existing employees are displaced
as a result of the Employer engaging in a contract for services, the Employer agrees to make
reasonable effort to relocate such employees in other available positions for which they are
qualified. Further, the Employer shall discuss with the Union the effects, if any, upon members
of the bargaining unit which may arise out of such decision to contract for services.

Section 5.03 - Bargaining Unit Work

Nothing in this Agreement shall be construed as a prohibition against supervisory performance
of bargaining unit work provided no permanent full-time bargaining unit employee is terminated
or laid off as a result. Nothing in this Agreement shall prohibit the rights of the Employer to
cross train employees and assign employees to different job locations and tasks on a daily
basis.

However, Grade 1 employees shall not normally be assigned work outside of Grade 1 other
than emergency situations as defined in Section 3.04.

ARTICLE 6: SENIORITY

Section 6.01 - Seniority Defined

Seniority is defined as an employee’s length of service for the Employer from the most recent
date of employment, re-employment or reinstatement.

Subd. 1. Seniority During Leaves and Layoffs

Seniority is not interrupted during the period an employee is on approved leave, including leave
for Union business or layoff, provided the employee returns to active work status and has
complied with all the terms and conditions of this Agreement and other conditions established
by the Employer.




Subd. 2. Seniority Outside the Scope of the Unit

Seniority for employees covered by this Agreement shall be retained and continue to accrue
during the probationary period if an employee leaves a job classification covered by this
Agreement for another position outside the bargaining unit with the Employer because of
promotion, demotion or transfer.

Section 6.02 - Termination of Senjority

Seniority rights under this Agreement shall terminate upon the termination of an employee’s
employment, layoff in excess of a period equal to an employee’s length of employment but not
more than three (3) years, or upon an employee's failure to return to work in accordance with
the terms and conditions of an approved leave of absence.

Section 6.03 - Seniority Lists

Seniority lists shall contain the names of bargaining unit employees their most recent date of
hire and their job title arranged in the order of most to least senior.

Subd. 1. Seniority List

The report referenced by Atticle 4, Section 4.01, Subd. § (Annual Report) of this Agreement
shall be considered to be the official seniority list for all purposes of this Agreement. A seniority
list shall also be established at least fifteen (15) calendar days prior to the effective date of a
layoff in excess of fifteen (15) calendar days.

Subd. 2. Certification of Lists

Employees and the Union shall be obligated to notify the Employer by certified mail of any error
in the seniority list within thirty (30) days of the date the seniority list is furnished to the union’s
designated representative. If no error is reported within thirty (30) days after the date the
seniority list is furnished to the Union’s designated representative, the list will stand correct as
posted.

Section 6.04 - Uses of Seniority

Except in those instances where senior employees are not qualified to perform remaining work
duties, seniority shall determine the order of:

Subd. 1. Layoff

Layoffs in excess of fifteen (15) calendar days shall be in inverse order of seniority within the
bargaining unit.



















higher or lower. Employees will be paid at that step rate for each hour of work in the
unoccupied position.

Section 9.08 — On-Call Assighment

Employees may be assigned and scheduled to “on-call” status on weekday nights and over
weekend periods at the discretion of the Employer. An employee assigned to “on-call” status
will be required to respond within one hour. An employee assigned to “on-call” status will be
compensated as follows: $35.00 per day for each weekday and $45.00 per day for each
weekend day. The “on-call’ pay is forfeited if the employee is called back. The Employer may
cancel the on-call assighment with 24 hours or more notice with no obligation to compensate
the employee for the cancelled on-call assignment.

The Employer will determine the order of placing employees on-call by first soliciting volunteers
by order of seniority, provided that they are in the needed job classification and qualified to
perform the required duties. Should no employees volunteer for the on-call assignment, the
Employer will assign employees to on-call in order of inverse seniority.

ARTICLE 10: HOLIDAYS

Section 10.01 - Eligibility

Employees shall be entitled to compensated time off for designated holidays, provided the
employee is on compensated payroll status the last work day preceding the holiday and the
first work day following the holiday.

Section 10.02 - Holidays Defined

Designated holidays shall be one (1) normal work shift in duration and are identified as follows:

New Year's Day January 1

Martin Luther King Day Third Monday in January
President’s Day Third Monday in February
Memorial Day Last Monday in May
Juneteenth June 19

Independence Day July 4

Labor Day First Monday in September
Veterans Day November 11
Thanksgiving Day Fourth Thursday in November
Thanksgiving Friday Day after Thanksgiving
Christmas Day December 25

Personal Business Day (1)

For employees whose regular work schedule is Monday through Friday, when a holiday, as
designated in this article, falls on Sunday, the following day (Monday) shall be considered the
official holiday for employees, or when such holiday falls on Saturday, the preceding day
(Friday) shall be considered the official holiday for employees.
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benefits shall only accrue when an employee is on compensated regular hours or, in
accordance with State and Federal laws, is on approved military leave.

Section 12.02 - Utilization of Accrued Sick Leave Benefits

Accumulated sick leave benefits may be used under the circumstances described below.

a. When employees are unable to work because they are ill or injured, sick leave benefits
may be used to the extent available.

b. When an employee’s dependent child is ill or injured and requires the employee’s care
or attendance, sick leave benefits may be used for reasonable amounts of time.

C. When an employee’s spouse or parent whao resides in the employee’s household
is ill or injured and requires the employee’s care or attendance, sick leave benefits may be
used for periods not to exceed two (2) days.

d. When an employee is unable to obtain routine dental or medical care for
themselves during off duty hours, (1) up to two (2) hours of sick leave may be used at the
beginning or at the end of the employee’s scheduled work shift or (11} the first full half or the last
full half of the employee’s scheduled work shift may be used. Absences at other times for such
purposes shall not be approved.

Sick leave usage shall be subject to approval and verification by the Employer who may, upon
three (3) consecutive days absence, or after the sporadic use of twelve (12) days sick leave in
any calendar year, require the employee to furnish a report from recognized physical or mental
authority attesting to the necessity of the leave, and other information the Employer deems
necessary, as provided in the article herein entitled Fitness for Duty. The patterned use of sick
leave benefits may also require the submission of such reports for absences of less than three
(3) days duration at the discretion of the Employer.

Section 12.03 - Sick Leave Pay Rate

Sick leave benefits when authorized shall be paid at the employee’s current base rate.

Section 12.04 - Notification Reguired

To be eligible for sick leave payment, an employee must notify his/her supervisor or his/her
designee as soon as possible but not later than the starting time of his/her scheduled shift. This
notice may be waived if the employee can conclusively establish that he/she could not
reasonably have been expected to comply with this requirement because of circumstances
beyond the control of the employee.
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Employee does not transmit an election form to the employer on or before December 31,
he/she shall be considered to have directed the Employer to NOT make a Cash payment for
sick leave accrued during the Accrual Year.

(c) Payment, Within sixty (60) days after the end of the Accrual Year, an Eligible
Employee who has elected to receive cash payment shall be paid as follows:

i. At Least Sixty (60) Days, But Less Than Ninety (90) Days. Payment shall be made

for the lesser of: the amount of sick leave indicated by the employee on his/her
election form; or the amount of unused sick leave earned during the Accrual Year in
excess of sixty (60) days. The amount of the payment shall be based on fifty percent
(50%) of the employee’s regular hourly rate of pay in effect on December 31 of the
Accrual Year.

i. At Least Ninety (90) Days, But Less Than One Hundred Twenty (120) Days.

Payment shall be made for the lesser of. the amount of sick leave indicated by the
employee on his/her election form; or the amount of unused sick leave earned during
the Accrual Year in excess of ninety (90) days. The amount of the payment shall be
based on seventy-five percent (75%}) of the employee’s regular hourly rate of pay in
effect on December 31 of the Accrual Year.

i. At Least One Hundred Twenty (120) Days. Payment shall be made for the lesser

of. the amount of sick leave indicated by the employee on his/her election form; or
the amount of unused sick leave hours earned during the Accrual Year in excess of
one hundred twenty (120} days. The amount of the payment shall be based on cne
hundred percent (100%) of the employee's regular hourly rate of pay in effect on
December 31 of the Accrual Year.

(d) Adjustment of Sick Leave Bank. The number of hours for which payment is made
shall be deducted from the Eligible Employee’s sick leave bank at the time payment
is made.

{(e) Deferred Compensation. Employees, at their sole option, may authorize and
direct the Employer to deposit sick leave credit pay under paragraph (c) to a deferred
compensation plan or other tax qualified plan administered by the Employer provided
such option is exercised at the same annual time as regular changes in deferred
compensation payroll deductions are normally permitted.

Section 13.02 — Accrued Sick Leave Retirement Plan

Employees who retire from positions in the qualified service and who meet the requirements
set forth in this section shall be paid a severance pay allowance in the manner and amount set
forth herein,

(a) Payment for accrued but unused sick leave shall be made only to retired
former employees who:

i.have separated from service; and
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i. as of the date of retirement had accrued sick leave credit of no less than sixty (60)
days; and

iii. as of the date of retirement had:

1. no less than twenty (20} years of qualified service as computed for retirement
purposes, or

2, who have reached sixty years of age, or

3. who are required to retire early because of either disability or having reached
mandatory retirement age.

(b)  When an employee having no less than sixty (60) days of accrued sick leave
dies prior to retirement, he/she shall be deemed to have retired because of disability
at the time of death, and payment for his/her accrued sick leave shall be paid to the
designated beneficiary as provided in this Section.

(¢}  The amount payable to each employee qualified hereunder shall be onehalf
(2) the daily rate of pay for the position held by the employee on the day of
retirement, notwithstanding subsequent retroactive pay increases, for each day of
accrued sick leave subject to a minimum of sixty (60) days.

(d)  The amount payable under this Section shall be paid in a lump sum following
separation from employment but not more than sixty (60) days after the date of the
employee's separation.

(e) [f an employee entitled to payment under this Section dies prior to receiving
the full amount of such benefit, the payment shall be made to the beneficiary entitled
to the proceeds of his or her Municipal Building Commission group life insurance
policy or to the employee's estate if no beneficiary is listed.

ARTICLE 14: LEAVES OF ABSENCE

Section 14.01 - General Administration

Except as may otherwise be provided in this Agreement, written requests for leaves of absence
shall be made by employees prior to the beginning of the absence and no payment for any
absence shall be made until the leave is properly approved. All leaves of absence without pay
shall be granted at the discretion of the Employer and must be approved by the Employer in
advance. Upon application by an employee, leaves of absence may be extended or renewed
at the discretion of the Employer. Authorization for or denial of requested leave of absence
without pay of more than ten (10) working days duration shall be furnished to the employees in
writing by the Employer within seven (7) working days of its receipt. All leave of absence
requests shall be given reasonable consideration by the Employer.
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and classroom activities of the employee's child, provided that such conferences and
classroom activities cannot be scheduled during non-work hours. When the need for the leave
is foreseeable, the employee shall provide reasonable effort to schedule the leave so as not to
disrupt the operations of the Employer, Employees may use accumulated vacation benefits or
accumulated compensatory time for the duration of such leaves.

Section 14.08 - Bone Marrow Donor Leave

Pursuant to applicable Minnesota statutes, employees who work twenty (20) or more hours per
week shall, upon advance notification to their immediate supervisor and approval by the
Employer, be granted a paid leave of absence at the time they undergo medical procedures to
donate bone marrow. At the time such employees request the leave, they shall provide to their
immediate supervisor written verification by a physician of the purpose and length of the
required leave. The combined length of leaves for this purpose may not exceed forty (40) hours
unless agreed to by the Employer in its sole discretion.

Section 14.09 - Absences Due to Inclement Weather

The Employer may temporarily suspend all or a portion of its normal operation in response to
inclement weather or other emergency conditions. Official closure announcements shall be
made by the Employer. Employees shall be permitted to draw upon accumulated vacation or
sick leave benefits or accumulated compensatory time, at their option, to the full extent of the
lost compensation due to such closures.

Section 14.10 - Time Off to Vote

Employees who are entitled to vote in any statewide general election or at any election to fill a
vacancy in the office of representative in Congress, may absent themselves from work for the
purpose of voting during such election day for a period not to exceed two (2) hours without
deduction from salary on account of such absence, provided prior arrangements for the
absence have been made with the Employer. Any employee making a claim for time off for
voting and not casting a ballot or utilizing the time off for unauthorized purposes shall be subject
to disciplinary action. The Employer reserves the right to schedule requested time off under
the provisions of this section.

Section 14.11 - Time Off for Testing

Employees who have applied for promotional or transfer opportunities are scheduled to
participate in an examination process scheduled during the employee’s work time will be
granted time off for such purpose if the Employer determines its services will not be unduly
affected by the employee’s absence. Employees granted such time off will normally be
scheduled to make up the time either before or after the absence provided the makeup time
shall not qualify the employee for any premium compensation for which the employee would
not otherwise have been eligible. If the Employer determines it is not practical to arrange for
the time to be made up, the employee shall use earned leave for the absence or, if not available,
take it without pay.
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ARTICLE 20: FITNESS FOR DUTY

Section 20.01 - General

When question exists related to appropriate leave administration or work safety to individuals,
coworkers or others, the Employer may require employees to under go a medical evaluation
that will enable the Employer to determine the employee’s fitness for performance of his/her
duties. When the Employer requires an evaluation or report from a medical authority, either
the employee’s persona, or an authority or the medical authority of the Employer’s section, the
Employer shall pay the fee charged for such evaluation report if such is not covered through
the health insurance program made available to employees by the Employer. The Employer
shall also compensate the employee at he/her base pay rate for regularly scheduled work time
the employee was unable to work due to obtaining the evaluation if the evaluation result is that
the employee is found full fit to perform his/her work duties and responsibilities.

Section 20.02 -Drug and Alcohol Testing

No employee shall be tested for drugs and/or alcohol except pursuant to the provision of the
Employer's Drug and Alcohol Testing Policy which is attached hereto and made a part of this
Agreement as if more fully set forth herein.

ARTICLE 21: DISCIPLINE

Section 21.01 - Just Cause

The Employer will discipline employees only for just cause.

Section 21.02 - Forms of Disciplines

Discipline, when administered, will be in one or more of the following forms and normally in the
following order: oral reprimand, written reprimand, suspension, discharge or disciplinary
demotion.

Section 21.03 - Reprimands in Private

If the Employer has reason to reprimand any employee, it shall normally not be done in the
presence of other employees of the public.

Section 21.04 - Appeal Procedure

Written reprimands, disciplinary suspensions, disciplinary demotions or discharge or
permanent employees are appealable up to and through the arbitration step of the grievance
procedure contain in this Agreement.

Section 21.05 - Discovery

The Employer and Union shall make available to each other all information and evidence that
will be used to support a suspension or discharge or defense against such action no later than
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the Step 2 meeting of the grievance procedure.

Section 21.06 - Personnel Records

Subd. 1. Records Required

Investigations which do not result in disciplinary actions shall not be entered into the above
employee's personnel records. A written record of all disciplinary actions other than oral
reprimands shall be entered into the employee's personnel record and the employee shall be
furnished with a copy of the notice of such disciplinary action. All disciplinary entries in the
employee’s Personnel file shall normally state the corrective action expected of the employee.

Subd. 2. Employees Access to Records

Employee shall have access to information contained in their personnel records in accordance
with the provisions of the Data Practices Act, as amended.

Subd. 3. Removal

Upon written request of the employee, a written reprimand shall be removed from the
employee’s personnel record if no further disciplinary action has been taken against the
employee with two (2) years following the date of the reprimand, or if no disciplinary action has
been taken against the employee for the same or related offenses within three (3) years
following the date of the reprimand.

Section 21.07 - Union Representation

Employees will not be questioned concerning an administrative investigation of disciplinary
action unless the employee has been given an opportunity to have a Union representative
present at such questioning. When mutually agreeable, the Union shall have the right to take
up a suspension, demotion, and/or discharge as a grievance at the second step of the
grievance procedure, and the matter shall be handled in accordance with the procedure
through the arbitration step if deemed necessary.

Section 21.08 - Timely iImposition Required

Disciplinary action shall be taken in a reasonably timely manner.

ARTICLE 22: WORK CLOTHING

Newly hired Security Officers, during their 1040 hours of probationary period, shall be
provided uniform clothing items of the quality, type and style prescribed by the Employer.

Officers are required to maintain uniforms in a serviceable condition free from wear and tear.
Uniforms must appear clean and pressed at all times. After the initial issue, it will be the
responsibility of the individual officer to replace worm uniform items using the allotted annual
uniform allowance. At no time should uniform items be altered to change its appearance or
function. All uniform items must meet the standards set forth by the MBC.
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Effective January 1, 2017, a uniform allowance in the amount of $550.00 will be provided to
non-probationary officer on January 1% of each year. Uniforms and equipment purchases
must conform to uniform standards. The $550.00 annual security uniform allowance will be
on a Voucher System whereby the employee will have that amount placed onto an account in
his or her name with the currently authorized uniform vendor. Officers MUST purchase all
uniform items from the authorized security uniform vendor for it to be counted against their
uniform allowance. Officers will be responsible for paying for any uniform item purchases
made at any other retailer other than the currently authorized uniform vendor. In the event an
officer exceeds their uniform allowance, the currently authorized uniform vendor shall provide
an invoice for the overage amount to the officer and the officer will be responsible for
payment at the time of purchase. Officers are allowed to carryover up to $200.00 annually of
their uniform allowance.

Employees are required to exercise reasonable diligence in the use and care of uniform
items. The uniform shall be worn only when performing official duties as directed by the
Employer. Upon submission of resignation, the uniform allowance will be suspended.
Officer must successfully complete their probationary period to be eligible for the uniform
allowance.

The MBC shall initially provide five (5) tee shirts; two (2) sweatshirts and one {1) baseball
variety cap to each Custodian, Custodian Foreman, and Utility Worker. MBC will provide the
initial issue outlined above in the color and quality determined by MBC. MBC shall issue
these items as soon as they are obtained from the vendor, which shall be chosen by MBC. It
is specifically understood that upon issuance of these clothing items such items {tee shirt
and/or sweatshirt) must be worn by employees while at work and kept in a condition which is
acceptable to MBC. The number of clothing items issued by MBC subsequent to this initial
issue and procedures for the replacement of work clothing damaged at work shall be
assessed and discussed during our next round of negotiations.

For the Custodial/Utility Unit, a Labor/Management Committee shali be formed to determine
implementation guidelines, including appropriate appearance, replacement, and cost issues.

Employees who are required to wear safety shoes as a condition of employment shall be
eligible to participate in the Employer's Safety Shoe Expense Reimbursement program.
Such program shall provide annual reimbursement amount up to one-hundred dollars ($100)
per year for purchase or repair of safety shoes, with a rollover of one (1) year. Employees
shall be required to submit adequate proof of purchase or repair before reimbursement are
made.

Employees who are required to remove snow/shovel snow shall be provided appropriate
winter clothing for such use. Such clothing shall remain the property of the MBC and be
stored on the work site. Employees are not permitted to remove or wear such winter clothing
for personal use.
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ARTICLE 23: NO DISCRIMINATION

In the application of this Agreement’s term and provisions, no bargaining unit employee shall
be discriminated against in unlawful manner as defined by applicable city, state and/or federal
law or because of an employee's political or Union affiliation or activities. The Parties to the
Agreement recognize that sexual harassment as defined by city, state and/or federal
regulations is unlawful discrimination within the meaning of this article.

ARTICLE 24: COLLECTIVE BARGAINING

Section 24.01 - Complete Agreement

This Agreement shall represent the complete agreement between the Union and Employer.
The Parties acknowledge that during the negotiations which resulted in this Agreement, each
had the unlimited right and opportunity to make requests and proposals with respect to any
subject or matter not removed by law from the area of collective bargaining, and that the
complete understandings and agreements arrived at the Parties after the exercise of that right
and opportunity are set forth in the Agreement. Therefore, the Employer and the Union, for the
life of this Agreement, each voluntarily and unqualifiedly waives the right and each agrees-that
the other shall not be obligated to bargain collectively with respect to any subject or matter
referred to or covered in the Agreement or with respect to any subject or matter not specifically
referred to or covered in this Agreement, even though such subject or matter may not have
been within the knowledge or contemplation of either or both of the Parties at the time that they
negotiated or signed this Agreement.

Section 24.02 -Separability and Savings

This Agreement is subject to applicable Federal, State and Local laws. In the event any
provision of the Agreement shall be held to be contrary to law by a court of competent
jurisdiction from whose final judgment or decree no appeal has been taken within the time
provided, such provisions shall be voided. All other provisions shali continue in full force and
effect.

Section 24.03 - Laber-Management Committee

The Employer and the Union shall each appoint three (3) representatives to a standing Labor
Management Committee which shall meet on a regularly scheduled basis in an effort to identify
and facilitate the implementation of policies and practices which improve the quality and
efficiency of the Employer's operation and for the additional purpose of maintaining effective
relationship between all people in the Employer’s organization at all levels and with its clients.
The Committee shall not negotiate terms and conditions of employment and it shall not serve
as a substitute of the grievance or arbitration procedure outlined elsewhere in this Agreement.

ARTICLE 25: TERMS OF AGREEMENT

This Agreement shall be in full force and effect from January 1, 2020 through December 31,
2022 Need new term dates and shall be automatically renewed from year to year thereafter
unless either party shall notify the other, in writing, ninety (30) calendar days prior to the
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APPENDIX A — PAY SCHEDULE

Hourly rates effective January 1, 2023 (2.5% increase from 2022 )
Class Step1 | Step2 | Step3 | Step4 | Step5 | Step6 | Step7 | Step 8 [ Step 9
Labor Grade | Not Not.
- Custodians $18.07 | $19.25 | $20.50 | $21.83 | $2325 |[$24.86 | $26.36 Appl. Appl.
Security $1917 $2033 $2155 $2284 $2420 $2566 $27.19 $28.82 $29.69
Officer
$ Not
LaborGradell | ¢2051 $21.74 $23.04 $2443 $2580 $2744 $2909  Appl| Not
- Utility Appl.
Labor Grade
Il - Foreman $30.64 ‘ ‘ ‘ ‘ ‘ ‘
Security Officer Hourly rates effective the last pay period in 2023:
Class Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 Step 7
Security Officer 24.06 253 26.59 27.86 29.28 30.744 32.28
Hourly rates effective January 1, 2024 (3% increase for Security and 4% for
Custodian, Utility and Foreman)
Class Step |Step |Step |Step | Step |Step | Step | Step | Step
1 2 3 4 5 6 7 8 9
Labor :
Grade | - $ $ $ $ $1 $ $ Not Not.
Custodians | 18.79 2002 21.32 2271 2418 2585 27.42 APPl | APPl
Security $ $ $ $ $ $ $ Not | Not
Officer 2478 26.06 27.39 2870 3016 31 .67: 33.25 Appl | Appl
Labor ‘ ' L
Grade I - $ $ $ $ $ $ $ Not Not.
Utility 2133 2261 2396 2540 2693 2854 3025 APPl | Appl.
Labor
Grade Il - 231 8 ‘ ‘ ‘
Foreman '




Section A.1 — Weekend-Day Shift Differential

A shift differential of one dollar and sixteen cents ($1.25) per hour shall be paid to
all employees who work on an assigned shift where a majority of the regular
shift's hours occur between the hours of 6:00 A.M. and 6:00 P.M. on a Saturday
or Sunday. Shift differential pay shall be provided, where applicable, in addition
to the employee’s regular base earnings and in addition to any compensation for
which the employee may qualify. The weekend-day shift differential shall only be
paid for actual hours worked. The weekend-day shift differential shall not be paid
for vacation, holiday, sick, personal business day, compensatory time used,
funeral leave, family medical leave, injured on duty, or when the night shift
differential is earned.

Section A.2 — Night Shift Differential

A shift differential of one doliar and sixteen cents ($1.25) per hour shall be paid
to all employees who work on an assigned shift where a majority of the regular
shift's hours occur between the hours of 6:00 P.M. and 6:00 A.M. Shift
differential pay shall be provided, where applicable, in addition to the employee’s
regular base earnings and in addition to any compensation for which the
employee may qualify. The night shift differential shall only be paid for actual
hours worked. The night shift differential shall not be paid for vacation, holiday,
sick, personal business day, compensatory time used, funeral leave, family
medical leave, injured on duty, or when the weekend-day shift differential is
earned.

Section A.3 — ADC Premium

Premium pay of seventy (70) cents per hour shall be paid to:

1. All employees who work on an assigned shift where the majority of the regular
shift's duties are performed in the Adult Detention Center shall receive premium
pay of $0.70 per hour.

2. Custodian and Utility workers, who perform blood and bodily fluid clean-up
shall receive premium pay of $2 per hour. The premium pay is only for time spent
on blood and bodily fluid clean-up and must be documented by the Utility
employee to receive the premium. Employees who receive this premium pay will
forfeit the $0.70 premium for that time.

Premium pay shall be provided, when applicable, in addition to the employee's
regular base earnings and in addition to any compensation for which the
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employees may qualify. The premium pay shall only be paid for actual hours
worked. Premium pay shall not be paid for vacation, holiday, sick, personal
business day, compensatory time used, funeral leave, family medical leave, or
injured on duty.

Section A.4 — Longevity Pay

Employees shall be eligible to receive annual Longevity Pay payments after 7
years of service, at the beginning of the 8™ year of service, based upon their
number of years of complete service as of December 1 of each year in
accordance with the following schedule:

Years 2023 and
Completed 2024
7 $661.84
14 $850.76
19 $1,040.96
24 $1,227.27

In order to qualify for the longevity payment, eligible employees must have
worked at least 1040 hours during the calendar year and be actively employed
on December 1. Eligible employees who have retired during the calendar year,
however, may receive a prorated longevity payment based upon the number of
full months of employment for the year in which actual retirement occurs.
Prorated longevity pay may also be paid to an eligible employee’s beneficiary (as
determined by such employee’s life insurance beneficiary designation) in the
event of the death of the eligible employee.

The Employer will disperse the longevity payment on the pay date closest to,
but not prior to December 1 of each year.










or investigating supervisor has a reasonable suspicion that the cause of the accident may
be related to the use of drugs or alcohol.

Whenever it is possible and practical to do so, more than one Agent of the Employer shall
be involved in reasonable suspicion determinations under this LOA.

B. Treatment Program Testing — The employer may request or require an employee
to submit to drug and alcohol testing if the employee is referred for chemical dependency
treatment by reason of having a positive test result under this LOA or is participating in a
chemical dependency treatment program under an employee benefit plan. In such case,
the employee may be required to submit to drug or alcohol testing without prior notice
during the evaluation or treatment period and for a period of up to two years following
notification that he/she will be subjected to Treatment Program Testing.

C. Unannounced Testing by Agreement. The employer may request or require an
employee to submit to drug and alcohol testing without prior notice on terms and
conditions established by a written “last-chance” agreement between the Employer and
employee’s collective bargaining representative.

D. Testing Pursuant to Federal Law. The employer may request or require an
employee to submit to testing as may be necessary to comply with federal law and
regulations. It is the intent of this LOA that federal law preempts both state drug and
alcohol testing laws and MBC policies and agreements. If this LOA conflicts with federal
law or regulations, federal law and regulations shall prevail. If there are conflicts between
federal regulations and this LOA, attributed in part to revisions to the law or changes in
interpretations, and when those changes have not been updated or accurately reflected
in this policy, the federal law shall prevail.

5. REFUSAL TO UNDERGO TESTING

A. Right to Refuse Employees have the right to refuse to undergo drug and alcohol
testing. If an employee refuses to undergo drug or alcohol testing requested or required
by the Employer, no such test shall be given.

B. Consequences of Refusal If any employee refuses to undergo drug or alcohol
testing requested or required by the Employer, the Employer may subject the employee
to disciplinary action up to and including discharge from employment.

C. Refusal on Religious Grounds No employee who refuses to undergo drug
or alcohol testing of a blood sample upon religious grounds shall be deemed to have
refused unless the employee also refuses to undergo alternative drug or alcohol testing
methods.

D. Failure to Provide a Valid Sample with a Certified Result - Includes but is not
limited to: 1) failing to provide a valid sample that can be used to detect the presence of
3
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drugs and alcoho! or their metabolites; 2) providing false information in connection with
a test; 3) attempting to falsify test results through tampering, contamination,
adulteration, or substitution; 4) failing to provide a specimen without a legitimate medical
explanation; and 5) demonstrating behavior which is obstructive, uncooperative, or
verbally offensive, and which results in the inability to conduct the test.

6. PROCEDURE FOR TESTING

A. Notification Form Before requesting an employee to undergo drug or alcohol
testing, the Employer shall provide the individual with a form on which to (1)
acknowledge that the individual has seen a copy of the Employer's Drug and Alcohol
Testing LOA, and (2) indicate consent to undergo the drug and alcohol testing.

B. Collecting the Test Sample The test sample shall be obtained in a
private setting, and the procedures for taking the sample shall ensure privacy to
employees to the extent practicable, consistent with preventing tampering with the
sample. All test samples shall be obtained by or under the direct supervision of a health
care professional.

C. Testing the Sample. The handling and testing of the sample shall be
conducted in the manner specified in Minn. Stat. §181.953 by a testing laboratory which
meets, and uses methods of analysis which meet, the criteria specified in
subdivisions.1, 3, and 5 of that statute.

D. Thresholds. The threshold of a sample to constitute a positive result alcohol,
drugs, or their metabolites is contained in the standards of one of the programs listed in
MN Statute §181.953, subd 1. The employer shall, not less than annually, provide the
unions with a list or access to a fist of substances tested for under this LOA and the
threshold limits for each substance. In addition, the emiployer shall notify the unions of
any changes to the substances being tested for and of any changes to the thresholds at
least thirty (30) days prior to implementation.

E. Positive Test Results — In the event an employee tests positive for drug
use, the employee will be provided, in writing, notice of his/her right to explain the test
results. The employee may indicate any relevant circumstance, including over the
counter or prescription medication taken within the last thirty (30) days, or any other
information relevant to the reliability of, or explanation for, a positive test result.

7. RIGHTS OF EMPLOYEES

Within three (3) working days after receipt of the test result report from the Medical Review
Officer, the Employer shall inform in writing an employee who has undergone drug or
alcohol testing of:
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H. The right to not be discharged, disciplined, discriminated against, or required to be
rehabilitated on the basis of medical history information revealed to the Employer
concerning the reliability of, or explanation for, a positive test result unless the employee
was under an affirmative duty to provide the information before, upon, or after hire;

l. The right to review all information relating to positive test result reports and other
information acquired in the drug and alcohol testing process, and conclusions drawn from
and actions taken based on the reports or acquired information;

J. The right to suffer no adverse personnel action if a properly requested confirmatory
retest does not confirm the result of an original confirmatory test using the same drug or
alcohol threshold detection levels as used in the original confirmatory test.

K. The right to suffer no adverse personnel action based solely on the fact that the
employee is requested to submit to a test.

8. ACTION AFTER TEST

The Employer will not discharge, discipline, discriminate against, or request or require
rehabilitation of an employee solely on the basis of requesting that an employee submit
to a test or the existence of a positive test result from an initial screening test that has not
been verified by a confirmatory test.

A Positive Test Result. Where there has been a positive test result in a
confirmatory test and in any confirmatory retest (if the employee requested one), the
Employer will do the following unless the employee has furnished a legitimate medical
reason for the positive test result:

1. First Offense The employee will be referred for an evaluation by an LADC or a
physician trained in the diagnosis and treatment of chemical dependency.

a. If that evaluation determines that the employee has a chemical dependency or abuse
problem, the Employer will give the employee an opportunity to participate in, at the
employee's own expense or pursuant to coverage under an employee benefit plan, either
a drug or alcohol counseling or rehabilitation program, whichever is more appropriate, as
determined by the Employer after consultation with an LADC or a physician trained in the
diagnosis and treatment of chemical dependency.

b. If the employee either refuses to participate in the counseling or rehabilitation program
or fails to successfully complete the program, as evidenced by withdrawal or discharge
from the program before its completion, the Employer may impose discipline, up to and
including discharge.
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2. Second Offense Where an employee tests positive, and the employee has previously
participated in one program of treatment required by the Employer, the Employer may
discharge the employee from employment.

B. Suspensions and Transfers.

1. Pending Test Results From an Initial Screening Test or Confirmatory Test.
While awaiting the results from the Medical Review Officer, the employee shall be
allowed to return to work unless the Employer reasonably believes that restrictions on
the employee’s work status are necessary to protect the health or safety of the
employee, other City employees, or the public, and the conduct upon which the
employee became subject to drug and alcohol testing would, independent of the of the
results of the test, be grounds for discipline. In such circumstances, the employer may
temporarily suspend the tested employee with pay, place the employee on paid
investigatory leave or transfer the employee to another position at the same rate of pay.

2. Pending Results of Confirmatory Retest. Confirmatory retests of the
original sample are at the employee’s own expense. When an employee requests
that a confirmatory retest be conducted, the employer may place the employee on
unpaid leave, place the employee on paid investigatory leave or transfer the employee
to another position at the same rate of pay provided the Employer reasonably believes
that restrictions on the employee’s work status are necessary to protect the health or
safety of the employee, other City employees, or the public. An employee placed on
unpaid leave may use his/her accrued and unused vacation or compensatory time
during the time of leave. An employee who has been placed on unpaid leave must be
made whole if the outcome of the confirmatory retest is negative.

3. Rights of Employee in Event of Work Restrictions. In situations where the
employee is not allowed to remain at work until the end of his/her normal work day
pursuant to this paragraph B, the Employer may not prevent the employee from removing
his/her personal property, including but not limited to the employee’s vehicle, from the
Employer’s premises. If the employer reasonably believes that upon early dismissal from
work under this paragraph the employee is about to commit a criminal offense by
operating a motor vehicle while impaired by drugs or alcohol, the Employer may advise
the employee that 911 will be called if the employee attempts to drive or call 911 before
dismissing the employee from work so that a law enforcement officer may determine
whether the employee is able to operate a motor vehicle legally. This LOA is not
applicable with regard to any such determination by a law enforcement officer.

C. Other Misconduct Nothing in this LOA limits the right of the Employer to
discipline or discharge an employee on grounds other than a positive test result in a
confirmatory test, subject to the requirements of law, the rules of the Civil Service
Commission, and the terms of any applicable collective bargaining agreement. For
example, if evidence other than a positive test result indicates that an employee
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engaged in the unlawful manufacture, distribution, dispensation, possession, or use of a
controlled substance in the Employer's workplace, the employee may receive a warning,
a written reprimand, a suspension without pay, a demotion, or a discharge from
employment, depending upon the circumstances, and subject to the above
requirements.

D. Other Consequences — Other actions may be taken pursuant to Civil Service
Rules, collective bargaining agreements or laws.

E. Treatment Program Testing — The Employer may request or require an
employee to undergo drug and alcohol testing if the employee has been referred by the
employer for chemical dependency treatment or evaluation or is participating in a
chemical dependency treatment program under an employee benefit plan, in which
case the employee may be requested or required to undergo drug or alcohol testing
without prior notice during the evaluation or treatment period and for a period of up to
two years following completion of any prescribed chemical dependency treatment
program.

9. DATA PRIVACY

The purpose of collecting a body component sample is to test that sample for the
presence of drugs or alcohol or their metabolites. A sample provided for drug or alcohol
testing will not be tested for any other purpose. The name, initials and social security
nhumber of the person providing the sample are requested so that the sample can be
identified accurately but confidentially. Information about medications and other
information relevant to the reliability of, or explanation for, a positive test result is
requested to ensure that the test is reliable and to determine whether there is a legitimate
medical reason for any drug or alcohol in the sample. All data collected, including that in
the notification form and the test report, is intended for use in determining the suitability
of the employee for employment. The employee may refuse to supply the requested data;
however, refusal to supply the requested data may affect the person’s employment status.
The Employer will not disclose the test result reports and other information acquired in
the drug or alcohol testing process to another employer or to a third party individual,
governmental agency, or private organization without the written consent of the person
tested, unless permitted by law or court order.

10. APPEAL PROCEDURES

A Employees may appeal discipline imposed under this LOA through the Dispute
Resolution Procedure contained in the Collective Bargaining Agreement (i.e. grievance
procedure) or to the Minneapolis Civil Service Commission.
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B. Concerning disciplinary actions taken pursuant to this drug and alcohol
testing LOA, available Civil Service Commission appeal procedures are as follows:

1) Non-Veterans on Probation: An employee who has not completed the probationary
period and who is not a Veteran has no right of appeal to the Civil Service Commission.

2) Non-Veterans After Probation: An employee who has completed the probationary
period and who is not a Veteran has a right to appeal to the Civil Service Commission
only a suspension of over thirty (30) days, a permanent demotion (including salary
decreases), or a discharge, if the employee submits a notice of appeal within ten (10)
calendar days of the date of mailing by the Employer of notice of the disciplinary action.

3) Veterans: An employee who is a Veteran has a right to appeal to the Civil Service
Commission a permanent demotion (including salary decreases), or a discharge, if the
employee submits a notice of appeal within thirty (30) calendar days of the date of mailing
by the Employer of notice of the disciplinary action. This protection is not provided until
employee passes their initial probationary period. An employee who is a Veteran has a
right to appeal to the Civil Service Commission a suspension of over thirty (30) days if the
employee submits a notice of appeal within ten (10) calendar days of the date of mailing
by the Employer of notice of the disciplinary action. An employee who is a Veteran may
have additional rights under the Veterans Preference Act, Minnesota Statutes §197.46.

C. All notices of appeal to the Civil Service Commission must be submitted in writing
to the Minneapolis Civil Service Commission, 250 South 4t Street - Room #100,
Minneapolis, MN 55415-1339.

D. An employee may elect to seek relief under the terms of his/her collective
bargaining agreement by contacting the appropriate Union and initiating grievance
procedures in lieu of taking an appeal to the Civil Service Commission.

11. EMPLOYEE ASSISTANCE

Drug and alcohol counseling, rehabilitation, and employee assistance are available from
or through the Employer's employee assistance program provider(s) (E.A.P.).
12. DISTRIBUTION

Each employee engaged in the performance of any federal grant or contract shall be
given a copy of this LOA.

13. DEFINITIONS
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